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JMU3alUY, YTO B UTOTE U MPUBEJIO K MOSBIE-
HUIO HOBOTO UCTOYHHKA MpaBa, HO HUKAK HE
MOATOTOBUIIO OOIIECTBEHHYIO cpeny, Ipa-
BOTPUMEHUTEISI K BCTYINICHUIO B CHITY 3TUX
MOJIOXKECHUH.

B mosicHuTenbHON 3amucKe K 3aKOHO-
MPOEKTy OBUIO yKa3aHO, YTO pacUINpEHHE
MOTeHUMAaNa JEeHCTBYIOIIUX CAHKIUN, HC-
XOJIsI U3 CTETIEHH 001IeCTBEHHON OaCHOCTH
paccMaTpuUBaeMbIX MPECTYIUIEHUH, IMO3BO-
nut 6osee 3 PEeKTUBHO IPUMEHITH B Kade-
CTBE€ HAaKa3aHUs TMOXU3HEHHOE JIHUIICHUE
CBO0OJIBI, @ TAK)KE YCOBEPIICHCTBYET CyIIe-
CTBYIOIIIME CPEICTBAa YTOJOBHO-IIPABOBOI
3alUTHl MOJIOBOM HENPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHUX.

IIo MHEHUIO aBTOPOB 3aKOHOIIPOEKTA,
npuHiaTHE PenepanrbHOoro 3aKkoHa «O BHece-
HUU uU3MeHeHuil B ctatbu 131 u 132 VYro-
J0BHOTO KoJekca Poccuiickoit denepanum»
He MOTpeOyeT IOMOTHUTEIBHBIX OJKET-
HBIX aCCUTHOBaHWU u3 ¢enepanbHOro 010/-
JKeTa U OIOJKETOB TOCyNapCTBEHHBIX BHE-
OrouKeTHRIX QoHA0B. Kpome Toro, mpuHs-
THE JAHHOTO 3aKOHa He MOoTpedyeT mpu3Ha-
HHS yTPAaTUBIIMMHU CHUIYy, MPHUOCTAHOBIE-
HUSI, U3MCHEHHUS WIIM MPUHATHS UHBIX (eje-
panbHBIX 3aK0HOB. CleayeT 3aMeTHTh, 9TO
BOMpoC (pUHAHCUPOBAHUS WIU MaTepHalb-
HBIX TapaHTHI OCYIIECTBICHUS BBOJIUMBIX
MOJI0KEHUN — 3TO HE TOJIbKO MaTepHalbHbIe
cpencTBa, HEOOXOMUMBIE JIJIsT IPUHSITUS 3a-
KOHA, HO ¥ BECh KOMIUIEKC CPECTB, o0ecre-
YUBAIOL[UX JE€HCTBEHHOCTh €r0 MOJIOKEHUI
Ha TpaKkTUKE TOCTe BCTYIUICHHUS B IOPUIU-
YECKYIO CUITY.

OnHako, Kak BHWJIHO, HM OpTraHHU3aIlH-
OHHO-yIpaBIeHUYECKHE, HH CIEIHAIHHO-
IOPUIUYECKUE, HU COIUAIBHO-IICUXOIOTH-
yeckre, HU wuuaeojornyeckue (obpaszoBa-
TENbHBIE), HU MaTepHUabHO-TEXHUYECKUE
MEpOIPHUITHS, HEOOXOAWMBIE IS IOJIrO-
TOBKHM K BCTYIUICHHIO YKa3aHHBIX IOJIOXKE-
HHH YTOJOBHOTO 3aKOHA B CHIIY, OCYIIECTB-
JIeHBI HE OBLIH.

EnvHCTBEHHBIMU MEpPONPUSITUIMH, T0-
MHUMO COTJacUTENbHBIX mpoueayp B [ocy-
JnapctBeHHoO JlyMe, cTanu crneuuaibHO-
IOpUINYECKHE, KOTOpble OBLIM OCYILECTB-
neHsl B AestenbHocTH BepxosHoro Cyna
P® npu naye opunnuanbHOro OT3BIBA HA 3a-
KOHOIIPOCKT U MpH Jade 0PUIUaTBLHOTO OT-
3piBa IIpaButenscrBom P®. /lanHbie B yka-
3aHHBIX OT3hIBAX 3aMEYaHMsS OBLIM YUTCHHI,
M 3aKOHOTIPOEKT OBLI T0paboTaH C y4eToM
yKa3aHHBIX 3aMEUYaHWii, & UMEHHO YYHTHI-
Basg CHCTEMHOCTh YTOJIOBHOTO 3aKOHOZA-
TEJIbCTBA.

B cBs3u co citaboii MOATrOTOBUTEILHOMN
paboToll mpu BBEIASHUHM yKa3aHHBIX IIOJIO-
)KEHUH YrOoJIOBHOTO 3aKOHa B JIEHCTBUE Y
MPaKTUKOB, TMPaBONPUMEHHUTEIECH MOTYyT
BO3HUKHYTBH BOTIPOCHI, CBSI3aHHBIE C PUMeE-
HEHUEM BBEJCHHBIX TOJIOKEHUH Ha Tpak-
THKE, KaK TO BOIPOCH JEUCTBHUS BO BpE-
MEHH, CBSI3aHHBIE C OOpaTHOW CHIIOW W TIp.
Yka3zaHHbIE W JpyTruUe MPOOIEMBI MOXHO
OBLIO OBI 3apaHee CHAThH Ha MOJATOTOBUTEIIb-
HOM JTale WiId KaK MHHUMYM TPEIyCcMOT-
peTh Kakoi-TO Mepuox ¢ MOMEHTa OIyOIu-
KOBaHMS 3aKOHA U JO BCTYIUIEHUS €T0 B
CHJIy, JOCTaTOYHBIM [ OCYIIECTBICHUS
BCEX MOATOTOBUTEIHHBIX MEPOIIPUSITHH.

Keyko K.B.

Axanemus ynpasineuuss MBJl Poccun (r. Mocksa)

KpuMuHanusauma o6wecTBeHHbIX OTHOWEHUA B chepe INEeKTPOHHOW KOMMeEpL UK

Ha coBpeMeHHOM »3Tame pa3BUTHSA
«1A¢GPOBOI MUBIIIU3ANIMNY) HAYTHO-TCXHH-
yeckuii mporpecc B chepe undopmaiu-
OHHO-TEJICKOMMYHUKAIIMOHHBIX  TEXHOJO-
TU TPOHUKAET BO BcCe C(hEphl XKHU3HEAes-
TEIBHOCTU JIOAeH. DKOHOMHYECKas Jes-
TEIBHOCTh 00IecTBa MPAaKTHYECKH BO BCEX
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chepax MepexonUT WIH TpaHCHOPMHUPY-
eTcsi, MOJACTPanBaeTcs B OHJIAWH-TIPOCTpPaH-
CTBO, 3TOMY CIIOCOOCTBYIOT BCE€ MpEeUMYyIIIe-
CTBa, MpenoCTaBsieMble HHPOPMALIMOHHON
chepoii, a TakKe, HECCOMHEHHO, CKJIaJbIBa-
IOIasiCA AMUAEMHOJIOTHYECKas CUTYallHs BO
BceM mupe. JUisi MHTerpauuu B BUPTYyaib-
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HOE MPOCTPAHCTBO HE BO3HUKAET HEOOX0JU-
MOCTH HCIIOJIb30BaTh KakWe-Tu0O CIIeIH-
aJpHBIE 3HAHWA, MpUJAraTh yCUJIUA U Jie-
JaTh Kakrue-11u00 3HAYUTEIbHBIE BIOKCHHUS,
Bce TeXHUYECKoe obecrnieueHne GpakTuIecKu
pacmonaraercsi B cBobogHoM obopote. UH-
Tepdeiic W mpaBwiia TOJNB30BAaHUA OOJb-
IIUHCTBA MPOTPaMM JIOCTYITHBI U TOHSITHEI
KaXJIOMYy CPEIHECTATUCTUUECKOMY I0JIb30-
BaTeno. J[aHHBIE 0COOEHHOCTH JAIOT BO3-
MOXHOCTh TPECTYIHHKaM COBEpIIATh pa3-
JIMYHBIE IPOTUBOTIPABHBIC ICHCTBUS.

C pasButreM HHOOPMAIMOHHBIN Cde-
pbl KBaHTOBBIM NMPOPBIB OBLI COBEPIICH B
chepe snekTpoHHOM Kommepuuu'. Passu-
THE SIESKTPOHHON KOMMEPIHH HE TOJIBKO
CTall0 MPUHUMATHh CTPATETHUYECKHI Xapak-
Tep, a ABUJIOCH CIIOCOOOM BBDKMBAHUS OU3-
Heca B KPU3HCHBIX ycioBusx?. Ha cero-
nHsAmHUK neHb B Poccuiickoit denepanuu
BO Bce cdephl KU3HEACITEIbHOCTH T0neH
AKTUBHO TPOHUKAET 3JICKTPOHHBIH JIOKY-
MeHT0000pOoT. [JlaHHBIH (akTop, ¢ OJHOH
CTOPOHBI, HECET MHOTO MOJOXKHUTEIbHBIX
MOMEHTOB, a ¢ APYroil — obecrneyuBaer ne-
pexoll UX B MEHEE 3alIMIIECHHYIO OHJIaHH-
peaIbHOCTh, YTO YCHJIMBAET PUCKU yTEUKHU
WHPOpMAIUK U3 KOMIbIOTEpa B 0a3y 3I0-
YMBINIEHHUKOB?, @ TaKke CII0COOCTBYET
COBEPILICHHUIO PA3JIMYHBIX BUJOB KHOepmpe-
cTymieHuii. Ha cerogHsmHUNA JeHb TOHS-
THE OJIICKTPOHHOH KOMMEPIMH HaMHOTO
IIUpe MOHATHUS JIEKTPOHHON TOPTOBIIHU, KO-
TOpOE€ BKJIIOYAET TOJHKO MpeaNnpUHIMA-
TEJIbCKUE OTHOIICHUS. ODJICKTPOHHAS XKe
KOMMeEpLHs MPOHUKAET BO BCE YKOHOMUYE-
CKHE U WHBIC MPOIIECCHl, BO3HHUKAIOIUE B
X0Jle TOCTPOCHHUSI OTHOIICHHUH MEXIY TPaK-
laHaMU, MpeaNPUHUMATEIIMH, TOCyIap-
CTBOM W UHBIMH CyOBEKTaMH.

Cornacuo Yxkazy Ilpesunenta PD ot
13 Mas 2017 r. Ne 208 «O cTpaTeruu 3KoHo-
Mudeckoir Oe3omacHocTu Poccuiickoit de-
neparuu Ha iepuo 10 2030 roga» K OJHUM
W3 OCHOBHBIX BBI30BOB H YIpO3 3KOHO-

MUYECKOW 0e301MacHOCTH OTHOCHUTCS BBICO-
KUH ypOBEHb KPUMHUHAIHM3AIMNU U KOPPYI-
MU B YKOHOMUYECKOH chepe. DKOHOMHIE-
CKHE MOKa3aTeNn 3JIeKTPOHHONH KOMMEpIIHHU
MO3BOJISIOT CKa3aTh, 4TO 3PPEKTUBHOE TIpe-
IyTpeXJeHUe TMPEeCTyIUICHUH B JaHHOU
chepe MONOKUTENHHO CKaXeTCs Ha YKOHO-
MUYECKOW Oe30IacHOCTH BCEro rocynap-
ctBa. Tak, B X0/le COBEpIIEHUS MPECTyILIe-
HU B cdepe DIEKTPOHHOH KOMMEPIIHH
yuiepd NpUUMHSAETCS HE TOJBbKO (uU3nue-
CKUMH JUIAM-TIOTPEOUTENIM, HO M HHBIM
yYaCTHHUKAM DKOHOMMYECKMX OTHONICHHUH
(mpennpuaTHsA, KPEAUTHBIE M CTPaXOBBIC
OpTaHU3alllH).

C kaxapIM JHEM KHOepHpecTyIICHUS
MOJIYYaloT Bce OOJBIIYIO pPaclpOCTpaHEH-
HOCTbH, UX KOJIMYECTBO YBEITUUUBACTCS IKC-
nonennuansHo®. Ilpu 3ToM B poccuiickom
YrOJIOBHOM 3aKOHOJATEIhCTBE MPECTYIIe-
HUA B cepe dIEeKTPOHHONH KOMMEpPIIUU CO-
JIepKaTcs TMPAKTUYECKH B KaXKJOW TIiaBe
Oco6ennoit yactu YK P®. OgHako TOIbKO
rinaBa 28 «lIpectymieHus B chepe KOMIBIO-
TepHOU WHpopManuu» (aKTUUYECKU BHIJE-
JAeT KUOePIPECTYIUICHUS B OTACIBHYIO CO-
cTraBisIomy. Takke oOpammaer Ha cebs
BHUMaHHE TOT MOMEHT, YTO 3aKOHOJaTEeJb
BCE Yallle BHOCUT U3MEHCHHS B yTOJIOBHOE
3aKOHO/JIaTeILCTBO, @ UMEHHO B Pa3IUYHbIE
crateu Ocobennoi yvactu YK P®D, nobasiss
KBaTU(PUIUPYIOMUA TPU3HAK — C UCIIOIB30-
BaHUEM HH(GOPMAIMOHHO-TEIEKOMMYHUKA-
LIMOHHBIX CeTel, B TOM uucie cetu MHTep-
HeT. [Ipu 5TOM B HEKOTOPBIX COCTaBax Ipe-
CTyIUIeHWH (Hampumep, NpecTyIUIeHue,
npeaycMmorpentoe cT. 171.2 YK PO «Hesa-
KOHHBIC OpraHu3alys U MPOBEACHUE a3apT-
HBEIX WTP») COCTaB NPECTYIJICHHS BO3HHU-
KaeT TOJIbKO P MCI0JIb30BaHUU HH(pOpMa-
IIHOHHO-TCJICKOMMYHHUKAIIMOHHBIX CEeTeH, B
WHOM ClIydae JaHHas JeATeIbHOCTH SIBIIS-
ercs neranbHOoi. UTOOBI OIIEHUTH KPUMHUHA-
JU3aIUI0 OTHOIICHUH B chepe IIeKTPOHHOH
KOMMEPIIUH, MOKHO TTIOCMOTPETh CTATUCTH-
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YyecKre M0Ka3aTelN BBISABICHUS MPECTYyIIE-
HUH, IpeaycMOTpeHHBIX T11aBoil 28 YK PO.

10000 MpectynneHuna B cpepe KOMAbIOTEPHON MHDOPMaLINK
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OnHako KOJIMYECTBO JaHHBIX MPECTYM-
JIEHUW OTHOCHUTENIBHO Majio, YTOOBI YBUAECTh
NpPUOJIU3UTEIBHO pealbHble IUPPBI TIpe-
CTYIHOCTH B cepe 3IEeKTPOHHOI KoMMep-
U, HEOOXOAUMO MOCMOTPETh HAa TEHACH-
[IAH KOJIMYECTBA MPECTYIUICHUI, COBEpIIae-
MBIX C HCIOJIb30BaHHEM HWH()OPMALHMOHHO-
TEJIEKOMMYHHKaIIMOHHBIX TEXHOJIOTUH.
34ech CTAHOBUTCS OYEBUIHBIM, YTO POCT

KHOepIpecTyINIeHNl OrpoMeH, NpH 3TOM
CIeayeT YYUTHIBATh BHICOKMH ypOBEHB Ja-
TEHTHOCTH B JaHHOU cdepe, clenoBa-
TENbHO, KPUMHUHAIU3aIUs OOLICCTBEHHBIX
OTHOLIEHUH B cpepe dIEKTPOHHOI KOMMEp-
uu HabupaeT 000POTHI U TPeOyeT B UHCIE
npouero 3(¢eKTuBHON YroJIoBHO-IPaBo-
BOW OXpaHBI.
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Takum 006pa3oM, MOKHO cJieJIaTh BHIBOJI
0 TOM, YTO MPECTYyMHOCTh B cepe diiek-
TPOHHO# KOMMEpPIMH TPeOyeT OTACIBHOTO
KPUMHUHOJOTUYECKOTO M YTOJIOBHOTO-TIpa-
BOBOI'0 HM3y4YeHHs KakK OTICIbHOU cdeps

oOmecTBeHHBIX OTHOWEeHU. bopsOa u mpe-
IyTIpeXIeHUE IPECTyIIeHUH B chepe dIeK-
TPOHHOW KOMMEPIIMH MOTYT CTaTh 3¢ dex-
TUBHBIMH HHCTPYMEHTaMH B 00eCICYCHUU
IKOHOMHYECKOI 0€301MacHOCTH CTPAHBI.

Mopozos M.B.

Ypansckuii rocygapCcTBEHHBIN IOpUAndecKuil yHuBepcuteT (T. ExaTtepunOypr)

K Bonpocy o pa3rpaHu4eHUn NnpUMeHEeHUs YrONOBHOTO 3aKOHA NO aHaNoOruu
M ero pacluMpUTEeNbLHOro TONKOBaHUA

ITox TonkOBaHWEM B TEOPHHM MpaBa IO-
HUMaeTcs «BBIpaXkaroniascs B 0co00M 10pH-
JUYECKOM aKTe WHTEUICKTyalbHO-BOJICBAs
JEATeIbHOCTh CyOBEKTOB MpaBa Mo ysCHE-

HUIO U Pa3bsICHEHUIO CMbICIIAa HOPM IIpaBa B
1elsaX UX HauboJiee MpaBHIBHOMN, OBICTPOW
¥ SKOHOMHOM peanu3anum» .

! Bnacos B.1. Teopus rocynapcTsa u npasa : yae6uuk. Poctos-na-Iony, 2002. C. 355.



